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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PAULINE STONEHILL, Co-executor 
and Co-special administrator of the 
Estate of Harry S. Stonehill, 

Plaintiff, 



v. 



INTERNAL REVENUE SERVICE, 



Defendant. 



NO. l:06-cv-00599JDB 



DECLARATION OF BRITTNEY N. CAMPBELL 

I, Brittney N. Campbell, pursuant to 28 U.S.C §1726, do hereby declare as 



follows: 



1. I am a trial attorney with the Tax Division of the United States 
Department of Justice in Washington, D.C 

2. I have been assigned litigation responsibility for the present civil action. 

3. On August 3, 2006, 1 attended a status conference in the District Court for 
the District of Columbia. Prior to that hearing, Mr. Heggestad had indicated that he 
intended to amend his complaint to seek a limited number of additional documents. 
Based on that representation, I initially indicated to the court that the Service would 
need thirty days to complete the Vaughn Index. Mr. Heggestad then informed me at 
the hearing that he was seeking additional documents and that the Service would need 
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additional time. At the time, Mr. Heggestad indicated that plaintiff was seeking 
approximately 1,300 documents. 

4. On October 11, 2006, I sent an e-mail with a letter attached to Robert 
Heggestad detailing the search and duplication costs involved in plaintiffs FOIA 
request. The letter was also sent to Mr. Heggestad by U.S. Mail. The letter included the 

duplication costs for the audio tapes. This e-mail and letter are attached hereto as 
Exhibit A. 

5. Mr. Heggestad did not agree to the duplication cost of the audio tapes as 
proposed by the Internal Revenue Service (the "Service"). Despite several 
communications regarding the duplication costs (see Exhibits B, C, D), Mr. Heggestad 
has not yet agreed to pay the duplication costs for the audio tapes. 

6. Mr. Heggestad sent a letter to me dated November 1, 2006 indicating that 
he was willing to pay one-half of the costs that we had requested, (see Exhibit E). By 
letter dated November 8, 2006, 1 informed Mr. Heggestad that the Service would not 
compromise regarding the search costs. A copy of the letter is attached as Exhibit F. 

7. I did not receive a response from Mr. Heggestad regarding our November 
8, 2006 letter and on November 16, 1 sent an e-mail to Mr. Heggestad requesting his 
position regarding the search fees. A copy of the e-mail is attached as Exhibit G. 

8. On November 16, 2006, Mr. Heggestad responded by e-mail that he would 
agree to pay half of the search costs. A copy of this e-mail is attached as Exhibit H. 
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Case 1 :06-cv-00599-JDB Document 1 8-3 Filed 1 2/1 5/2006 Page 3 of 1 7 



9. I was on pre-approved vacation from November 17, 2006-November 28, 

2006 and did not discuss Mr. Heggestad's response with the Internal Revenue Service 
until my return. I received a determination from the Internal Revenue Service that it 
would accept Mr. Heggestad's proposal for payment of half of the search costs. I did 
not relay this information to Mr. Heggestad until Friday, December 1, 2006, in a 
telephone conversation with Mr. Heggestad regarding the Internal Revenue Service's 
request for an extension for time to complete its Vaughn index. 

10. In his declaration, Mr. Heggestad states that I left a message on Friday, 
December 1, 2006 and did not return his call until Tuesday. This is not accurate. I 
contacted Mr. Heggestad on Friday, December 1, 2006 and discussed with Mr. 
Heggestad the Internal Revenue Service's need for additional time to complete its 
Vaughn index. Mr. Heggestad indicated that plaintiff would not agree to a 90 day 
extension and would only agree to a limited extension if the Internal Revenue Service 
would produce certain documents immediately. I indicated to Mr. Heggestad that I 
would relay his proposal to the Internal Revenue Service but did not anticipate that the 
Service would agree to less than 90 days to complete the Vaughn Index. I also informed 
Mr. Heggestad that some of the documents he had requested were located in a safe in 
the Department of Justice, main building, and only a person with top secret clearance 
may review them. It was not possible to review those documents and release them to 
plaintiff in the immediate future. 
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11. After discussing with the Service Mr. HeggestacTs counterproposal 
regarding the extension of time to complete the Vaughn Index, I left Mr. Heggestad a 
voicemail message indicating that the Service could not agree to less than 90 days to 
complete the Vaughn index. I further stated that I understood this to mean that he 
would not consent to the extension of time. 

12. I received a phone call from Mr. Heggestad on Tuesday, December 5, 2006, 
regarding the Service's filed motion for enlargement of time to complete the Vaughn 
index. Again, I discussed the search fees with Mr. Heggestad. I agreed with Mr. 
Heggestad that prior to the Service seeking the extension of time, I had not informed 
him of the Service's acceptance of his proposal regarding the search fees. 



I declare under penalty of perjury that the foregoing is correct. 



Executed on December 15, 2006. 



I si Brittney N. Campbell 
BRITTNEY N. CAMPBELL 
Trial Attorney, Tax Division 
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Case 1 :06-cv-00599-JDB Document 1 8-3 Filed 1 2/1 5/2006 Page 5 of 1 7 



CERTIFICATE OF SERVICE 
IT IS HEREBY CERTIFIED that the foregoing DECLARATION OF BRITTNEY 
CAMPBELL was caused to be served upon defendant on the 15th day of December, 
2006, by depositing a copy thereof in the United States' mail, postage prepaid, 
addressed as follows: 

JOHN R. GERSTEIN 
ROBERT E. HEGGESTAD 
JONATHAN COHEN 
Ross, Dixon & Bell, LLP 
2001 K Street, N.W. 
Washington, D.C 20006-1040. 

/s/ Brittney N. Campbell 



BRITTNEY N. CAMPBELL 
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Campbell, Brittney N. (TAX) 



From: Campbell, Brittney N. (TAX) 

Sent: Wednesday, October 1 1 , 2006 4:35 PM 

To: rheggestad@rdblaw.com 

Subject: re: Stonehill 

Attachments: 10.11.06.o_c.letter.searchfee.WPD 

Bob, 

Attached is a letter regarding the search and duplication fees associated with your FOI A 
request. I received your messages but I was out of the office Monday and Tuesday. I am here 
for the remainder of the week. Please call me when you have a moment to discuss 
the attached letter and the other issues we discussed last time we spoke. 

Thanks, 
Brittney 

********************************* 

Brittney N. Campbell 
Trial Attorney, Tax Division 
U.S. Department of Justice 
PO Box 227, Ben Franklin Station 
Washington, DC 20044 
Telephone: (202) 353-2260 
Facsimile: (202) 514-6866 
brittney .n.campbell@usdoj .gov 




12/13/2006 
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U.S. Departmt of Justice 



Tax Division 



BNOdlb 

5-16-4036 

CMN 2006103375 



Civil Trial Section, Eastern Region 



Post Office Box 227 
Washington, DC 20044 

October 11, 2006 



Telephone: (202) 514-0472 
Telecopier: (202) 514-6866 



Via E-mail and U.S. mail 

Robert E. Heggestad 
Ross, Dixon & Bell, LLP 
2001 K Street, N.W. 
Washington, D.C. 20006-1040 



Re: Stonehill v. Internal Revenue Service 

Civil No. 1 :06-CV-005QQ fTDB^ OJSDC DDQ 
Your ref.: CC:PA:DPL:B01:KLPiersol:DL-120314-06 



Dear Mr. Heggestad: 

Pursuant to 5 U.S.C. §552(A)(4), you are required to pay the following fees related to 
your FOIA request: 

1) Duplication fees: The fee for copies of documents is $.20 
per copy of each page, up to 8 W x 14". For records 
produced in electronic format, i.e. records that can be 
downloaded or transferred intact to a diskette, compact disk 
(CD), magnetic tape/ cartridge or other electronic medium, 
the charge is the actual cost of duplication. 1 

2) Search Fees: The average fee for services of clerical, 
professional, and supervisory personnel involved in locating 
records (other than electronic records) is $ 17.00 for each 
hour or fraction thereof. 2 

At this point, the Internal Revenue Service ("Service") has spent 64 
hours searching for and locating documents you requested in Exhibit A of 



1 1.R.M. 11.3.5.7.1. Copies. 
2 26 CFR 601.702(f) 
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your amended complaint for a search fee of $1,088. The Service 
anticipates spending a minimum of 160 hours searching for remainder of 
the documents (documents for which no bate stamp number or box 
number was provided) listed in Exhibit A of your amended complaint. 

The documents for which you provided box numbers and bate 
stamp numbers listed in Exhibit A total approximately 9,000 pages. The 
number of pages of documents for the documents that do not have bate 
stamp numbers or box numbers is unknown. The cost to duplicate the 
sound recordings from Boxes 30 and 42, as requested in Exhibit A, is 
$6,468. 

Prior to incurring any additional expense related to the search, the 
Service requests that you submit a written agreement to pay the search 
and duplication fees. The Service also requests that you pay the fees for 
the work that has already been completed. 3 

Please contact me if you have any questions (202) 353-2260. 



Sincerely yours, 



BRITTNEY CAMPBELL 

Trial Attorney 

Civil Trial Section, Eastern Region 



3 See I.R.M. 11.3.5.5.1. Requests Involving Extensive Efforts. ("If a request for access to records is 
anticipated to generate fees of $ 250.00 or more due to the need for extensive search, review or 
duplication, payment of the estimated fees should be obtained prior to performing such work. ) 
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Campbell, Brittney N. (TAX) 



From: rheggestad@rdblaw.com 

Sent: Wednesday, November 01 , 2006 10:25 AM 

To: Campbell, Brittney N. (TAX) 

Subject: RE: List of Tapes/Fees 

Brittney-that sounds very high-Who are you paying to duplicate them? I am confident that I 
could find someone who is considerably cheaper. 

Original Message 

From: Brittney . N . Campbell@usdoj .gov 
[mailto: Brittney . N. Campbell @usdoj . gov] 
Sent: Wednesday, November 01, 2006 8:57 AM 
To: Robert Heggestad 
Subject: RE: List of Tapes/Fees 

The cost to duplicate the sound recordings from Boxes 30 and 42, as requested in Exhibit 
A, is $6, 468-- (which would be divided by the tapes actually produced.) 

Original Message 

From: rheggestad@rdblaw.com [mailto:rheggestad@rdblaw.com] 
Sent: Tuesday, October 31, 2006 4:21 PM 
To: Campbell, Brittney N. (TAX) 
Subject: RE: List of Tapes/Fees 

Brittney-what is the approximate cost of each tape 

Original Message 

From: Brittney . N . Campbell@usdoj .gov 
[mailto: Brittney. N. Campbell @usdoj . gov] 
Sent: Tuesday, October 31, 2006 3:49 PM 
To: Robert Heggestad 
Subject: re: List of Tapes/Fees 

Bob, 

Attached is a list of the tapes that you have requested. Please provide a list as soon as 
possible of the specific tapes that you would like us to copy and produce to you. 

Additionally, below is the address to which you send the check for the FOIA search fees: 
The check is to be made payable to the United 

> States Treasury and should reference the case number. It can be 

> mailed to 31 Hopkins Plaza Room 1210 Baltimore, MD 21201. 

********************************* 

Brittney N. Campbell 

Trial Attorney, Tax Division 

U.S. Department of Justice 

PO Box 227, Ben Franklin Station 

Washington, DC 20044 

Telephone: (202) 353-2260 

Facsimile: (202) 514-6866 

brittney . n. Campbell @ us do j . gov 



oo 

en 
to 



< 



EXHIBIT 
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Campbell, Brittney N. (TAX) 



From: Campbell, Brittney N. (TAX) 

Sent: Thursday, November 02, 2006 6:19 PM 

To: rheggestad@rdblaw.com 

Subject: re: Stonehill 

Bob, 

Krista Piersol (IRS Disclosure/ Privacy attorney assigned to case) was out of the office today 
and will not be back until Monday. I forwarded her your letter yesterday but she did not have 
an opportunity to respond. She indicated that she would have a response Monday. One of 
the requested documents was not listed on Exhibit A to your amended complaint. That 
document will need to be located -she anticipated that should happen next week. 

Regarding the tapes»if you can get an estimate to convert from reel to reel then we will use the 
estimate as the duplication fee. I'm not sure how many tapes are in the boxes but I will try to 
count them tomorrow and give you the number. 

Brittney 

********************************* 

Brittney N. Campbell 
Trial Attorney, Tax Division 
U.S. Department of Justice 
PO Box 227, Ben Franklin Station 
Washington, DC 20044 
Telephone: (202) 353-2260 

Facsimile: (202) 514-6866 
brittney.n.campbell@usdoj.gov 




12/13/2006 
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Campbell, Brittney N. (TAX) 



From- Campbell, Brittney N. (TAX) 

Sent: ' Friday, November 03, 2006 6:19 PM 

To: ' rheggestad@rdblaw.com 

Subject: RE: Stonehill 

Bob, 

The doc that was not listed in Exhibit A was doc from Box 29 - 0347. We've located a 

copy. I'm sending it to IRS for their review. 

The tapes: 

Box 30 contains 32 reel to reel tapes. The tapes are 7" reel (6.35 X 540m) 

Box 42 contains 30 7" reel and 4 600ft reel to reel. 

The speed for the tapes is 3.75. 

Thanks, 

Brittney 

Original Message 

From: rheggestad@rdblaw.com [mailto:rheggestad@rdblaw.com] 

Sent: Thursday, November 02, 2006 6:21 PM 
To: Campbell, Brittney N. (TAX) 
Subject: RE: Stonehill 

Thank you Brittney. Which document was not listed in Exhibit A? 

Original Message 

From: Brittney . N . Campbell@usdoj .gov 
[mailto: Brittney. N.Campbell@usdoj .gov] 
Sent: Thursday, November 02, 2006 6:19 PM 
To: Robert Heggestad 
Subject: re: Stonehill 

Bob, 

did not have an opportunity to ,. 

Respond. She indicated that she would have a response »™f ^ One = o£ ^ 

r=™STin T,t7ir,:"aTJ^£ ::^z^ d th j^« ^ «« «... 

I will try to count them tomorrow and give you the number. 

Brittney 

********************************* 

Brittney N. Campbell 

Trial Attorney, Tax Division 

U.S. Department of Justice 

PO Box 227, Ben Franklin Station 

Washington, DC 20044 

Telephone: (202) 353-2260 

Facsimile: (202) 514-6866 

brittney .n. campbell@usdoj . gov 
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Ross, Dixon & Bell, llp 

2001 K St,«,, N.W. . Washington, D.C. 20006-1040 . p (202) 662-2000 /(202) 662-2190 



ROBERT E. HEGGESTAD 

DIRECT DIAL: (202) 662-2054 

EMAIL- RHUGGESTAD@ROBLAW.COM 



November 1,2006 



VIA ELECTRONIC & FIRS T CLASS MAIL 

Britney Campbell, Esquire 

United States Department of Justice 

Tax Division 

P.O. Box 227 

Ben Franklin Station 

Washington, D.C. 20044 

Re- StnnehM v> Internal Rev enue Service 

Case No. 1:06-CV-0599(JDB) 



Dear Ms. Campbell: 

We are willing to pay one-half of the search costs incurred to date ($527) and the 

equitable and cost-effective way to proceed. 

In addition, there are several extremely simple issues that your client should resolve 
immediately, without Court intervention: 

(1) We have repeatedly asked that the IRS provide the two duplicate copies 
CB2 CC 569-686 and B2 CC 696-813) of the redacted March 4, 1966 
Chief Counsel's memorandum (B2 CC 106-114). Because we are seeking 
only copies of documents the substance of which the IRS purports to have 
already released in their entirety, we are unaware of any possible reason 
the IRS could withhold these documents. 

(2) We have repeatedly asked that the IRS provide us (through ^FOIA) those 
{) portions of documents that the IRS withheld in the Rule 60(b) litigation 

onlv as irrelevant." As you properly conceded in your answer to our 
comprint, FOIA does not allow the Government to assert relevance 
objections. 



WASHINGTON • ORANGE COUNTY • SAN DlEGO • CHICAGO 




344836 
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Ross, Dixon 8 Bell, llp 



Britney Campbell 

November 1 , 2006 

Page 2 



(3) We have repeatedly asked that the IRS produce a copy of the December 
20 1984 hearing transcript in which your client pursued various tax liens 
against Stonehill. 1 This is a publicly-available document that the 
Government has previously acknowledged it possesses. And, as we have 
already indicated, Mr. Charles Duffy (of your office) has this document. 

(4) We have repeatedly asked that the IRS produce a legible copy of the June 
29 1962 memorandum from Sterling Powers to the Chief of Intelligence 
in Honolulu, Hawai'i (B29-0347). The IRS previously released a copy in 
which a "Diplomatic Pouch Mail Registration" stapled to the 
memorandum obscures its text. Again, since the IRS has already 
produced this document (albeit illegibly), we cannot conceive of any 
possible reason for the agency's continued delay. 

We would appreciate anything you can do to resolve these simple issues expeditiously. 
As noted we will reimburse the Government for any duplication costs associated with 
documents the IRS releases. It would be unfortunate (to say the least) if we have to brief 
whether the IRS can withhold hearing transcripts from public heanngs, or whether the IRS can 
withhold copies of documents that it has already released. Nevertheless, if we have not heard 
from you by the end of the week, we will begin preparing a narrow motion for summary 
judgment addressing certain of the above-outlined issues. 

Very truly yours, 

ROSS, DIXON & BELL, LLP 




Robert E. Heggesl 
REHxfw 



United States v. Stonehill , Nos. 2348 and 65-127 (D. Haw. 1984) 



344836 
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Tax Division 



BNC.-dlb 

5-16-4036 

CMN 2006103375 



Via Facsmile and U.s ™ a q 

Robert E. Heggestad 
Ross, Dixon & Bell, LLP 
2001 K Street, N. W. 
Washington, D.C 20006-1040 
(202) 662-2190 



Civil Trial Section, Eastern Region 



Post Office Box 227 
Washington, DC 20044 

November 8, 2006 



Telephone: (202) 514-0472 
Telecopier: (202) 5U-6866 



Re: Stonehill v. Internal Revenue Service 

Civil No. 1 :Q6-CV-n0SQQ (fPB^ (\Kr>C DDQ 
Your ref.: CC:PA:DPL:B01:KLPiersol:DL-120314-06 
Dear Mr. Heggestad: 

26 C F Tsm702 lTr nS< i ? ^ ^ dat6d N ° Vembei X 2006 ' In acOTd ^e wi* 
^o \^.r.K. g bui. /(J2, the Internal Revenue Servirp (+h& "Qo™;,w\ a l • t 

With respect to the search for the documents that do not have Bates-stamped 
numbers, as indicated in our prior two letters, the Service will not begin" staXfor these 

£S ^ Snter int ° " a8reement t0 P ^ the «* C0S ^ T^e^L 

permitted to require payment prior to performing a search when the cost of the search is 
estimated to exceed $250 See 26 C F R S *ni vm %u *_ * V searcn is 

hoTTL^jr rs conducted pursuam to your foia ~ : ««» 

reauTredTZ .1 7 "* ^^ * e pri ° r leWl ° f review < the "«*- will be 

required to read each document to determine whether it is resnonsivo in,.,.; t a «. 

the search for these documents will more than Iike ,y exceed 7Z. As ~ *" 

dTcTent /Z IT ^ SerVfce t0 PerfMm ^ fU " "«* for *e non Bumped 
documents a this hme, you may propose a maximum amount that you are willine to oav 
or you may ehmmate the search altogether. The Service will not begin any sea. h for te 
non Bates-stamped documents unless you have agreed to pay for the se7JZt. Se 
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Service cannot prepare a Vaughn index unless it has located the documents. In order to 
locate the documents, the Service must conduct the search. Accordingly, your proposal 
that the Service prepare a Vaughn index prior to you agreeing to pay any search costs is 
not feasible or acceptable. 

The FOIA requires a requester to comply with the regulations promulgated by the 
agency. For FOIA requests, the Internal Revenue Service requires that the requester state 
that he agrees to pay the fees for the search and duplication. If you refuse to pay the fees 
already incurred as well as those requested in advance, then we will move to dismiss this 
case. 

Please contact me if you have any questions (202) 353-2260. 



Sincerely yours, 





BRITTNEY CAMPBELL 

Trial Attorney 

Civil Trial Section, Eastern Region 
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Campbell, Brittney N. (TAX) 



From: Campbell, Brittney N. (TAX) 

Sent: Thursday, November 16, 2006 2:33 PM 

To: rheggestad@rdblaw.com 

Subject: re: Stonehill 

Bob, 

We didn't discuss this on Tuesday-what is your position with respect to the fees related to the 
search for the bates stamped documents (approximately $1,050)? 

Thanks, 
Brittney 

********************************* 

Brittney N. Campbell 

Trial Attorney, Tax Division 

U.S. Department of Justice 

PO Box 227, Ben Franklin Station 

Washington, DC 20044 

Telephone: (202) 353-2260 

Facsimile: (202) 514-6866 

brittney.n.campbell@usdoj.gov 




12/13/2006 
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Campbell, Brittney N. (TAX) 

From: rheggestad@rdblaw.com 

Sent: Thursday, November 16, 2006 4:07 PM 

To: Campbell, Brittney N. (TAX) 

Subject: RE: Stonehill 

Brittney-Our position was that we would pay half. I have reviewed our records and we have 
already paid the IRS for search costs and copying costs for the IRS production. We could 
have asked for a Vaughn Index for all of the withheld documents and there would not have 
been any "search" 

costs to locate Bate stamped documents. If you want us to add the documents we didn't 
identify, we can do that but it doesn't make a great deal of sense and it would require 
considerable additional work on the Index. Our proposal is very fair under the 
circumstances. Please call me if this is your last day. Did you get any feed back on the 
other documents? I hope to talk to you but if I don't, I hope you have a very good and 
fun vacation (even though its short) Bob 

Original Message 

From: Brittney. N. Campbell @us do j . gov 
[mailto: Br ittney.N. Campbell @usdoj .gov] 
Sent: Thursday, November 16, 2006 2:33 PM 
To: Robert Heggestad 
Subject: re: Stonehill 

Bob, 

We didn't discuss this on Tuesday — what is your position with respect to the fees related 
to the search for the bates stamped documents (approximately $1,050)? 

Thanks, 
Brittney 

********************************* 

Brittney N. Campbell 

Trial Attorney, Tax Division 

U.S. Department of Justice 

PO Box 227, Ben Franklin Station 

Washington, DC 20044 

Telephone: (202) 353-2260 

Facsimile: (202) 514-6866 

brittney . n. campbell@usdoj . gov 




